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EDITORIAL

The FUMEC University Law Graduate Program (master’s degree) presents the Meritum 
Magazine to the academic community, with the mission of being an effective instrument for the 
dissemination of scientific works developed in Brazil and abroad, in line with the research lines 
“Private Autonomy, Regulation and Strategy”, “Public Sphere, Legitimacy, Control”.

The upward profile and quality of the Master’s Program in Law at the FUMEC University 
were attested by the last evaluation carried out by the Coordination for the Improvement of 
Higher Education Personnel - CAPES (quadrennium 2013/2016), in which it obtained grade 4 
(four).

Revista Meritum, in this context of academic production quality, is a traditional journal and 
a reference in Law, being classified with extract B1 by the Coordination for the Improvement of 
Higher Education Personnel - CAPES, through the set of procedures called Qualis Periódicos.

Therefore, it is characterized by disseminating the knowledge generated from investiga-
tions that contribute to the formation of professionals with critical legal conscience, qualified 
not only for the exercise of legal technique, but also for thinking about the Law in its scientific, 
philosophical, historical, sociological and political.

As of Volume 15, Number 1, of 2020, Revista Meritum started to adopt the four-monthly 
periodicity (3 issues per year), with the receipt of articles for evaluation in a continuous flow. In 
addition, it is internationalized, through DOI, that is, it has a digital object identifier, which allows 
the publication to be identified in a unique and persistent way in the Web environment.

Meritum Magazine is also pleased to announce that it has introduced the English version 
of articles written in Portuguese and the MP3 audio version. A new permanent section of Dis-
sertations of PPGD FUMEC was created with the objective of giving visibility to the dissertations 
defended by the master’s students.

Articles submitted to Revista Meritum vol. 15, n. 1, were evaluated by the Editorial Coordina-
tion, which examined the suitability for the journal’s editorial line, elementary formal and metho-
dological aspects, among others. Subsequently, each text was sent to at least two reviewers, by 
the double blind peer review system, for analysis of form and content, as well as the issuance of 
the opinion.

Critically, autonomously and plurally, in this vol. 15, n. 1, several issues and problems in the 
legal universe related to the Democratic Rule of Law and the enforcement of rights are addres-
sed. It seeks to analyze and debate perspectives that help to critically interpret our contempora-
neity and the challenges that arise from it.

Happy reading to all!

Prof. Dr. Sérgio Henriques Zandona Freitas
Prof. Dr. Adriano da Silva Ribeiro

Editorial Coordination



M
ER

IT
U

M
 M

AG
A

Z
IN

E 
• 

v.1
5 

• 
n.

1 
• 

Ja
n.

/A
pr

. 2
02

0

SUMMARY

Articles

THE UNAVAILABILITY OF PUBLIC INTEREST: CONTENT, LEGAL NATURE, NORMATIVE 
FOUNDATION AND IMPACTS ON BRAZILIAN ADMINISTRATIVE LAW ..............................................................................9
A INDISPONIBILIDADE DO INTERESSE PÚBLICO: CONTEÚDO, NATUREZA JURÍDICA, 
FUNDAMENTOS NORMATIVOS E IMPACTOS NO DIREITO ADMINISTRATIVO BRASILEIRO

Luzardo Faria

DISCHARGING: ACQUISITION OF PROPERTY IMPOSED BY THE EXTRAJUDICIAL  
USUCAPTION PROCEDURE ....................................................................................................................................30
DESJUDICIALIZAÇÃO: AQUISIÇÃO DA PROPRIEDADE IMÓVEL PELO 
PROCEDIMENTO DE USUCAPIÃO EXTRAJUDICIAL

Gilberto Ferreira Marchetti Filho
Ana Julia Muniz Lemes

THE AUTOPOIESE OF LAW AND THE TRANSPARENCY OF THE SOURCES  
OF FINANCING OF THE BNDES ............................................................................................................................50
A AUTOPOIESE DO DIREITO E A TRANSPARÊNCIA DAS FONTES DE FINANCIAMENTO DO BNDES

Gabriela Eulalio de Lima

EL CUIDADO COMO ESTRATEGIA DE SUPERVIVENCIA HUMANA: Discapacidad, género y salud  .......................69
CUIDADOS COMO ESTRATÉGIA DE SOBREVIVÊNCIA HUMANA: Deficiência, gênero e saúde 

Daniela Verónica Maza

PERSONAL TRAINER’S CIVIL LIABILITY ...............................................................................................................81
RESPONSABILIDADE CIVIL DO PERSONAL TRAINER

Fabrício Germano Alves
Mayara Vívian de Medeiros

PRECEDENTS: BETWEEN CLOUDS AND CLOCKS ...............................................................................................................96
PRECEDENTES: ENTRE NUVENS E RELÓGIOS

Luís Gustavo Reis Mundim

PHISHING AND SOCIAL ENGINEERING: BETWEEN CRIMINALIZATION AND THE USE OF SOCIAL 
MEANS OF PROTECTION ...........................................................................................................................................................117
PHISHING E ENGENHARIA SOCIAL: ENTRE A CRIMINALIZAÇÃO E A UTILIZAÇÃO DE MEIOS SOCIAIS DE PROTEÇÃO

Mateus de Oliveira Fornasier
Norberto Milton Paiva Knebel
Fernanda Viero da Silva

THE JUDICIAL ACTIVISM AND THE WEAKNESS OF POLITICAL POWER:EFFECTIVE CRISIS OR 
PARADIGMATIC CHANGE? .........................................................................................................................................................132
O ATIVISMO JUDICIAL E O ENFRAQUECIMENTO DO PODER 
POLÍTICO: CRISE EFETIVA OU MUDANÇA PARADIGMÁTICA?

Celio Roberto Correa
Doacir Gonçalves de Quadros

THE PROCESS OF DEMARCATION OF TRADITIONAL INDIGENOUS LANDS IN THE 
SOUTHERN REGION OF BRAZIL: AN ANALYSIS OF LEGAL AND POLITICAL OBSTACLES ....................................151
O PROCESSO DE DEMARCAÇÃO DAS TERRAS TRADICIONAIS INDÍGENAS NA REGIÃO 
SUL DO BRASIL: UMA ANÁLISE DOS OBSTÁCULOS JURÍDICOS E POLÍTICOS

Pedro Luis locks Justi



M
ER

IT
U

M
 M

AG
A

Z
IN

E 
• 

v.1
5 

• 
n.

1 
• 

Ja
n.

/A
pr

. 2
02

0

Daniel Ribeiro Preve

ACCESS TO THE JURISDICTION OF JUSTICE IN COMPLEX CONFLICTS: CONTRIBUTION OF 
THE ROMAN EXPERIENCE TO SOLUTIONS BY JUDICIAL PUBLIC HEARING OR EXTRAJUDICIAL 
PUBLIC HEARING ........................................................................................................................................................................168
ACESSO À JURISDIÇÃO DA JUSTIÇA NOS CONFLITOS COMPLEXOS: CONTRIBUIÇÃO DA EXPERIÊNCIA 
ROMANA NA SOLUÇÕES POR AUDIÊNCIA PÚBLICA JUDICIAL OU EXTRAJUDICIAL DELIBERATIVA

José Isaac Pilati
Orides Mezzaroba

SOCIAL EUTHANASIA, RIGHT TO HEALTH AND PERSONALITY RIGHTS: A LOOK ON EXTREME 
POVERTY  .......................................................................................................................................................................................182
EUTANÁSIA SOCIAL, DIREITO À SAÚDE E OS DIREITOS DA 
PERSONALIDADE: UM OLHAR SOBRE A POBREZA EXTREMA

Dirceu Pereira Siqueira
Bruna Caroline Lima de Souza

HERMENEUTICS OF THE FAMILY USUCAPTION: ANALYSIS OF THE PRESUPPOSITIONS OF 
FAMILY USUCAPTION ACCORDING TO SYSTEMIC INTERPRETATION ..........................................................................203
HERMENÊUTICA DA USUCAPIÃO FAMILIAR: ANÁLISE DOS PRESSUPOSTOS DA 
USUCAPIÃO FAMILIAR A PARTIR DE UMA INTERPRETAÇÃO SISTÊMICA

Hugo Rios Bretas

AN INTRODUCTION TO ECONOMIC ANALYSIS OF LAW  .............................................................................218
UMA INTRODUÇÃO À ANÁLISE ECONÔMICA DO DIREITO

Rogerio Borba
Rafael de Oliveira Mônaco

FOSTERING INNOVATION FOR MICRO AND SMALL COMPANIES THROUGH ANGEL 
INVESTMENT CONTRACTS ..................................................................................................................................229
FOMENTO ÀS MICRO E PEQUENAS EMPRESAS INOVAÇÃO POR 
MEIO DOS CONTRATOS DE INVESTIMENTO-ANJO

Elisa Mara Coimbra

UNITED STATES OF AMERICA AND BRAZIL: A STUDY OF THE COMPARATIVE LAW ON THE 
IMPLICATIONS IN THE CONSTITUTIONALITY CONTROL ...............................................................................................246
ESTADOS UNIDOS DA AMÉRICA E BRASIL: UM ESTUDO DE DIREITO COMPARADO 
SOBRE AS IMPLICAÇÕES NO CONTROLE DE CONSTITUCIONALIDADE

Alexandre Coutinho Pagliarini
Amanda Viega Spaller

PRAXIS, SOCIAL MEDIA AND POLITIZATION PROCESS: AN ANALYSIS OF THE NEW SOCIAL 
MANIFESTS IN THE LIBERAL DEMOCRACIES  ......................................................................................................................265
PRÁXIS, REDES SOCIAIS E PROCESSO DE POLITIZAÇÃO: UMA ANÁLISE DAS 
NOVAS MANIFESTAÇÕES SOCIAIS PERANTE AS DEMOCRACIAS LIBERAIS

Elísio Augusto Velloso Bastos
Bruna Luísa Batista de Barros

CRITICAL ANALYSIS OF THE POSSIBILITY OF APPLYING RESTORATIVE JUSTICE BY THE 
PUBLIC MINISTRY OF LABOR  ..............................................................................................................................284
ANÁLISE CRÍTICA ACERCA DA POSSIBILIDADE DE APLICAÇÃO DA JUSTIÇA 
RESTAURATIVA PELO MINISTÉRIO PÚBLICO DO TRABALHO

Sandoval Alves da Silva
Camille de Azevedo Alves
João Renato Rodrigues Siqueira



M
ER

IT
U

M
 M

AG
A

Z
IN

E 
• 

v.1
5 

• 
n.

1 
• 

Ja
n.

/A
pr

. 2
02

0

ONTOLOGY OF PRIVACY.......................................................................................................................................307
ONTOLOGIA DA PRIVACIDADE

Sthéfano Bruno Santos Divino

THE MASTER PLAN AND DEMOCRATIC PARTICIPATION IN THE DEVELOPMENT OF PUBLIC 
POLICIES FOR THE CITY  ......................................................................................................................................326
O PLANO DIRETOR E A PARTICIPAÇÃO DEMOCRÁTICA NO 
DESENVOLVIMENTO DE POLÍTICAS PÚBLICAS PARA A CIDADE

Juliana Castro Torres
Juvêncio Borges Silva
Paula Martins da Silva Costa 

EXECUTIVE TECHNIQUE IN THE CIVIL PROCESS CODE AND ITS LIMITS ...............................................342
A TÉCNICA EXECUTIVA NO CÓDIGO DE PROCESSO CIVIL E SEUS LIMITES

Mateus Schwetter Silva Teixeira

PPGD–FUMEC Dissertations 

CONTROLE DE CONSTITUCIONALIDADE E A ILEGITIMIDADE DEMOCRÁTICA DAS 
DECISÕES DO SUPREMO TRIBUNAL FEDERAL À LUZ DA TEORIA DE JEREMY WALDRON ..................368
Marcelo Matos de Oliveira

O CONTRATO DE NAMORO NA FAMÍLIA EMPRESÁRIA COMO INSTRUMENTO  
DE GOVERNANÇA  ............................................................................................................................ 369
Uyara Vaz da Rocha Travizani

A POSSIBILIDADE DE CUMULAÇÃO DOS ADICIONAIS DE INSALUBRIDADE  
E PERICULOSIDADE  .......................................................................................................................... 370
Vítor Ricardo Bhering Braga Junior


